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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. § 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-7 are rejected under 35 U.S.C. § 101 because the claimed invention is 
directed to non-statutory subject matter. 

Based on Supreme Court precedent, a proper process must be tied to another 
statutory class or transform underlying subject matter to a different state or thing 
(Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parkers. Flook, 437 U.S. 584, 588 
n.9 (1978); Gottschalk v. Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 
94 U.S. 780,787-88 (1876)). Since neither of these requirements is met by the 
claim, the method is not considered a patent eligible process under 35 U.S.C. 
101. To qualify as a statutory process, the claim should positively recite the 
other statutory class to which it is tied, for example by identifying the apparatus 
that accomplished the method steps or positively reciting the subject matter that 
is being transformed, for example by identifying the material that is being 
changed to a different state. 
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Claim 1 is independent claim, and it is directed to method that is not linked to 
another statutory class, i.e., it is directed to non-statutory subject matter. 
Therefore, claim 1 is rejected as directed to non-statutory subject matter. Claims 
2-7 all depend from claim 1 . None of the dependent claims 2-7 correct the non- 
statutory subject matter in claim 1. Therefore, claims 2-7 are also rejected for 
being directed to non-statutory subject matter. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in § 102 of this title, if the differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-7 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Raines (6,904,336 B2) in view of Lundgren (5,608,620) , further in view of McGill 
(2003/0101125 A1), and further in view of Hull (Hull, John C: Options, Futures, 
and Other Derivatives, 3 rd Ed., 1997). 

As to claim 1, Raines shows determining a marginal cost (ml) for reducing one 
pollution unit of the pollutant (Raines: Fig. 7, Step 1; col. 3, lines 63-65); 
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determining a futures cost (n1) for one pollution unit of the pollutant (Raines: Fig. 
7, Step 1); in a comparison unit, comparing the marginal cost (ml) with the 
futures cost (n1) (Raines: Fig. 7, Step 3); when the marginal cost (ml) is less 
than or the same as the futures cost (n1), invest in pollution reducing equipment 
to reduce pollution from a first quantity (x1) to a second quantity (x2), the 
difference between the first quantity (x1) and the second quantity (x2) being a 
delta quantity (d) (Raines: col. 7, lines 9-15); and determining a total cost (T1) by 
the delta quantity (d) multiplied by a difference between futures cost (n2) and 
futures cost (n1 ) (Raines: Fig. 7, Step 4). 

Raines does not show adding the pollution fee (s1) to the delta quantity (d). 
Lundgren shows adding the pollution fee (s1) to the delta quantity (d) (Lundgren: 
col. 18, lines 10-14). It would have been obvious to one of ordinary skill in the art 
at the time of the invention to have modified the method of Raines by adding the 
pollution fee (s1) to the delta quantity (d) of Lundgren in order to enabling the 
economy to achieve pollution reduction in the cheapest manner possible 
(Lundgren: col. 18, lines 19-20). 

Raines in view of Lundgren does not show setting a pollution fee (s1) to be the 
same as the futures cost (n1 ) of the pollutant; and selling the delta quantity (d) of 
futures at futures cost (n1). McGill shows setting a pollution fee (s1) to be the 
same as the futures cost (n1) of the pollutant (McGill: page 3, U 29); and selling 
the delta quantity (d) of futures at futures cost (n1) (McGill: page 3, U 29). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to 
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have modified the method of Raines in view of Lundgren by setting a pollution 
fee (s1) to be the same as the futures cost (n1) of the pollutant; and selling the 
delta quantity (d) of futures at futures cost (n1) of McGill in order to provide for 
speculating in the market with a small minimum trade size while still providing 
high leverage capabilities (McGill: page 3, U 26). 

Raines in view of Lundgren, and further in view of McGill, does not show 
changing futures cost from (n1) to (n2); and at a termination of futures contract 
term, buying back delta quantity (d) of futures at futures cost (n2). Hull shows 
changing futures cost from (n1) to (n2) (Hull: page 48, section "Short Selling"); 
and at a termination of futures contract term, buying back delta quantity (d) of 
futures at futures cost (n2) (Hull: page 48, section "Short Selling"). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to have 
modified the method of Raines in view of Lundgren, and further in view of McGill, 
by changing futures cost from (n1) to (n2); and at a termination of futures 
contract term, buying back delta quantity (d) of futures at futures cost (n2) of Hull 
in order to produce a profit (Hull: page 48, section "Short Selling"). 

As to claim 2, Raines in view of Lundgren, further in view of McGill, and further in 
view of Hull, shows all the elements of claim 1. Raines in view of McGill, and 
further in view of Hull, does not show that the method further comprises paying a 
pollution fee (s1) at a beginning of time period (t1). Lundgren shows that the 
method further comprises paying a pollution fee (s1) at a beginning of time period 
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(t1) (Lundgren: col. 18, lines 10-14). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to have modified the method of 
Raines in view of McGill, and further in view of Hull, by paying a pollution fee (s1 ) 
at a beginning of time period (t1 ) of Lundgren in order to enabling the economy to 
achieve pollution reduction in the cheapest manner possible (Lundgren: col. 18, 
lines 19-20). 

As to claim 3, Raines in view of Lundgren, further in view of McGill, and further in 
view of Hull, shows all the elements of claim 2. Raines in view of Lundgren, 
further in view of McGill, and further in view of Hull, shows all the elements of 
claim 1 . Raines in view of McGill, and further in view of Hull, does not show that 
the method further comprises paying a pollution fee (s2) at a beginning of time 
period (t2). Lundgren shows that the method further comprises paying a pollution 
fee (s2) at a beginning of time period (t2) (Lundgren: col. 18, lines 10-14). It 
would have been obvious to one of ordinary skill in the art at the time of the 
invention to have modified the method of Raines in view of McGill, and further in 
view of Hull, paying a pollution fee (s2) at a beginning of time period (t2) of 
Lundgren in order to enabling the economy to achieve pollution reduction in the 
cheapest manner possible (Lundgren: col. 18, lines 19-20). 
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As to claim 4, Raines in view of Lundgren, further in view of McGill, and further in 
view of Hull, shows all the elements of claim 1. Raines in view of Lundgren, and 
further in view of Hull, does not show buying futures equivalent to the first 
pollution quantity (x1) at the futures cost (n1) when the marginal cost (ml) is 
greater than the futures cost (n1). McGill shows buying futures equivalent to the 
first pollution quantity (x1) at the futures cost (n1) when the marginal cost (ml) is 
greater than the futures cost (n1) (McGill: page 3, U 29). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to have 
modified the method of Raines in view of Lundgren, and further in view of Hull, by 
buying futures equivalent to the first pollution quantity (x1) at the futures cost (n1) 
when the marginal cost (ml) is greater than the futures cost (n1) of McGill in 
order to provide for speculating in the market with a small minimum trade size 
while still providing high leverage capabilities (McGill: page 3, U 26). 

As to claim 5, Raines in view of Lundgren, further in view of McGill, and further in 
view of Hull, shows all the elements of claim 4. Raines in view of Lundgren, and 
further in view of McGill, does not show calculating a fee (s3) as the futures cost 
(n2) multiplied by the first quantity (x1) and paying the fee (s3) at the end of time 
period (t2). Hull shows calculating a fee (s3) as the futures cost (n2) multiplied by 
the first quantity (x1) and paying the fee (s3) at the end of time period (t2) (Hull: 
page 16, section "Trading Futures Contracts"). It would have been obvious to one 
of ordinary skill in the art at the time of the invention to have modified the method 
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of Raines in view of Lundgren, and further in view of McGill, by calculating a fee 
(s3) as the futures cost (n2) multiplied by the first quantity (x1 ) and paying the fee 
(s3) at the end of time period (t2) of Hull in order to produce a profit (Hull: page 
48, section "Short Selling"). 

As to claim 6, Raines in view of Lundgren, further in view of McGill, and further in 
view of Hull, shows all the elements of claim 5. Raines in view of Lundgren, and 
further in view of Hull, does not show that the method further comprises selling 
the first quantity (x1 ) of futures at the futures cost (n2). McGill shows that the 
method further comprises selling the first quantity (x1) of futures at the futures 
cost (n2) (McGill: page 3, 1f 29). It would have been obvious to one of ordinary 
skill in the art at the time of the invention to have modified the method of Raines 
in view of Lundgren, and further in view of Hull, by selling the first quantity (x1) of 
futures at the futures cost (n2) of McGill in order to provide for speculating in the 
market with a small minimum trade size while still providing high leverage 
capabilities (McGill: page 3, If 26). 

As to claim 7, Raines in view of Lundgren, further in view of McGill, and further in 
view of Hull, shows all the elements of claim 6. Raines also shows that the 
method further comprises determining a total cost (T2) by adding the fee (s1) and 
the fee (s3) and the quantity (x1) multiplied by the difference between the futures 
cost (n2) and the futures cost (n1) (Raines: Fig. 7, Step 4). 
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Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Laborde (4,588,192) discloses financial futures game. 

Fleming (2003/0055665 A1) discloses mobile emission data collection, 
aggregation, and trading. 

Fung (2004/0006529 A1) discloses method and system for utilizing a special 
purpose vehicle for improving the liquidity of transactions. 

Mosler (6,304,858 B1) discloses method, system, and computer program product 
for trading internet swaps. 

Pisani (7,401,042 B1) discloses method for profiling options. 

Ramaswami (7,263,502 B1) discloses method and system for analyzing and 
predicting market winners and losers. 
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Shinbo (2004/0054616 A1) discloses method for selling and purchasing 
merchandise. 

Shoestbergen (2002/0143693 A1) discloses method and system for banking and 
exchanging emission reduction credits. 



6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VIRPI H. KANERVO whose telephone number is 
(571)272-9818. The examiner can normally be reached on Monday - Thursday, 
8:00 a.m. - 5:00 p.m., EST. If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Alexander G. Kalinowski can be 
reached on (571) 272-6771. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

7. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
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direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
91 99 (IN USA OR CANADA) or 571 -272-1 000. 

Virpi H. Kanervo 

/Alexander Kalinowski/ 

Supervisory Patent Examiner, Art Unit 3691 



